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What we will cover in today’s lecture

1. What is Rights-based approach to deve,Lopment7 The

&
Principles and Concepts (\ob c}go

2. Operationalizing Rights- basg&z@ﬁp%
3. Challenges of mplemen&ﬁg}eﬁ E@fghts based Approach
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A Rights-based Approach to Development-
Some perspectives 1

- A conceptual framework for the process of humn development
that is normatively based on mternat@a?al hu;jtﬂan rights standards
and operationally directed to prom@ﬁlh@agﬁ' protecting human
rights. Essentially a rights- baseogx%gﬁ\rgé’ch Integrates the norms,
standards and principles of tl@@ggﬂ% %tlonal human rights system
Into the plans, policies an g@e\@?%s@of development. (OHCHR

Website, 2004). \oQ %’0\0@ @?*
g <2‘° N

- Describes situations nqgcglmply In terms of human needs, or of
development reqwrega%nts but in terms of society’s obligations to
respond to the inalienable rights of individuals, empowers people
to demand justice as a right, not a charity, and gives communities
a moral basis from which to claim international assistance when
needed. (UN Secretary General Kofi ,1998).



A Rights-based Approach to Development-

Some perspectives 2

- Having the courage to build local, nationa}, and global
movements that argue for specif@%uti@oto be met by
governments, corporations, a@?ei@aégm%uals that will
enable all people to enjoy t@écf&b’ﬁ(\gb?ts. Above all, it
Involves abolishing the déw?gd%@g%nt enterprise as a neo-

colonial programme ojea‘f:gﬁ\eb@fi@?\l\ administered from rich

. O . Q\\’ - .
to poor and replamg%$m@f%a common political project
that recognizes e\%rygnoe’s equal rights and judges the
behaviour of all on tife basis of how they realise or violate

these rights. (Hug&QSIim, 2002).



Development and the Human Rights
Agenda-1

» Socio-economic development is regarded as part of the
human rights agenda dating back@%the\gd?ne the Universal
Declaration of Human Rights (U@FLR)&a?ticulated economic,
social, cultural, civil, and politigé\glbdﬂman rights in a single

>

P 0@
document. & & S,

- Ideological divisions beggf%@%ﬁ% Western liberal
democracies (which c@b‘a\&%@‘@% civil and political rights) and
the East Bloc (whicky priog iz&d economic, social and cultural
rights). &

- The rise of an ‘integag&ional civil society’ in the post-Cold War
period brought human rights to the forefront.

- A host of world summits held from 1990s onwards, as its
feature, highlighted the discourse on the relationship between
human rights and international development cooperation.



5
Development and the Human Rights

Agenda-2
- During late 1990s, with the launching of UN reforms, the

Secretary General, called for mainsgreamisig of human rights
in all of the UN’s development @T?( q)o\"’

- Rights-based Approaches talgenb <l§y several organizations
such as CARE, Save the Cffgge and UNICEF. Some
bilateral donor agenmes ~§‘ g & & and DFID began

promoting rights pers%@g_ ﬁil@qﬁ elr assistance.

- Further impetus |n aunchlng of UNDP’s Human
Development Report vg&ﬂ human rights and human
development as its tgfﬁus

- Human Developmﬁnt Report- a compelling argument for an
iIntegrated approach to development, drawing upon the
principles of international human rights and the strategies of
numan development to advance dignity and well-being.



The Principles and Concepts of Human

Rights
- ‘Social and political guarantees necessary to protect
iIndividuals form the standard threatsb@to human dignity posed
by the modern state and modern @érk%t@\(Donnelly, 1989).

- Human rights take departure imﬁ}é\zﬁ}?\ernational Bill of Rights
which comprises the Univergéf@@ﬁaration of Human Rights
and the consequent Intergau Qf\@ﬁ ,@venant on Economic,
Social and Cultural Rig&ﬂfszﬁ\g@@&R) and the International
Covenant on Civil a@d@gﬁcﬁ Rights (ICCPR) in 1976.

- Other central human {[{i@(ﬁts documents:
Convention on theogqa%hts of the Child (CRC),

Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW)

International Convention on the Elimination of All Forms of Racial
Discrimination (CERD).



3
Rights-holders and Duty-bearers

1. Rights-holders:

a. All people belong the this group
b. We have human rights simply becauseo&Ve arQsﬁ’uman beings

c. These rights are held equally and |@|lea\l:£|;§/

2. Duty-bearers: @
a. States are the principal dutydgéa‘ﬂ@’rg\

b. State is legally obliged to @%g&tp@p,g@lect and fulfil all human rights
for all citizens RS Q_fb\ S
A\ O
c. To facilitate, provide aﬁg(@r@?b@ote rights
d. Acts as a regulator or fag&lct)ator of other actors who provide services,
such as the market ang(‘cwll society

3. Other actors: Q?»Q
a. Moral duty-bearers: organizations and institutions have moral
obligations

b. EXist at the local levels; NGOs, trans-national corporations, regional
organizations and the United Nations



Obligations of State Parties to International
Human Rights Law

1. The obligation to respect & Qoe?
a. To abstain from carrying out, sponso& or {gigrating any practice,

policy or legal measure violating ”1@\”1@@%6%’ of individuals
L . : % .
b. Legislative and administrative qu%l%ﬁg&% account of guaranteed rights

. . <& < Q
2. The obligation to protects® $®§e1,§®
a. To prevent the violation é&,i\@@&xﬁther individuals or non-state actors
© & - .
b. Accessto legal remed?eszhc% gg\sé%f violations occurring

XN

. ] a0 o0
3. The obligation to fulfkk@

. & : :
a. Involves issues of agd‘é)cacy, public expenditure, governmental
regulation of the economy, the provision of basic services, etc

b. Active measures necessary for guaranteeing opportunities to access
entitlements



Obligations of other parties

1. Primary duty-bearers
- Example parents for children, teachers for studg;nts
doctors/nurses for patients, etc. 5

2. Secondary duty-bearers QQ&\Q’&O"

- Example institutions and orgagu&a@%gévwnh Immediate jurisdiction
over the primary duty- beargfg’@@
Q)

3. Tertiary duty bearersQ%g,\ ’\;4@
- Example institutiong & ?jzrq&i)@%i’r{(zatlons at a higher level (NGOs, aid
agencies, private sec @fganizations)

4. External duty- bearzéﬁs

- Example countrie§)’i mstltutlons organizations with no direct
Involvement, example, WTO, UN, INGOs, Security Council, African
Union



Towards Operationalization of a Human
Rights Approach

- Human rights perspective

9
Q¢
a. Recognizes that there is an intrinsic Iir{k@%%etw@% poverty and human
rights at the policy and strategy levely .o &

b. Mainstreams human rights by apg@r,g@%?n consistently throughout
the development cooperatiorlé}gﬁcﬁs >

c. Not guided by the realizatioof @, mﬁ’%&h rights for all people as the
foremost goal Q@"’ gb\%‘\,bé\\\ &2

O

- The human rights—l%a%K @ﬁ@%ach has many elements in
common with othér a%gPoaches used by development
practitioners. For ex@‘fhple, the emphasis on participation
in development watk resonates with the right of
iIndividuals to take part in the conduct of public affairs and
the related rights of association, assembly and

expression.



lllustrations of the Differences between a

Needs Approach and a Rights Approach

Needs Approach Human Rights Approach

l

Work\Lo?vardsQ@utcome and
prc@@w@‘é

s that rights always
dbligations of the state

Works toward outcome goals

Recognizes needs as valid
claims

Empowerment is not necesgﬁr @ @é%@gmzes that rights can only
to meet all needs Q<° Q_fo\ K(\qﬂ:)Q;rx‘eallzed with empowerment

Accepts charity as th@& \<\States that charity is insufficient
motivation for meetirng n gc% motivation for meeting needs

Focuses on manifestat;iéﬁs of Focuses on structural causes of

problems and imm te problems, as well as

causes of problem manifestations and immediate
causes of problems

Focuses on the social context Focuses on social, economic,
with little emphasis on policy cultural, civil and political context
and is policy-oriented




Rights-based Analysis

1. Takes departure in the

principles of equality and non- &é”/

discrimination. Q¢

%Q@g (\6

2. The analytical framework " s
\

\\ \\$(b

QD & .
3. Aims to determine vgh\q&\ Q\é\ ©

immediate, underlying a g.
structural obstacles thege are
to realizing rights. &

®
QO

(/to

Q
4. Must necessarily identify

responsible duty-bearers.

-

%\afc\ompass aspects of a

:\‘ \%ometys social, cultural,

legal and political
dynamism

Aims to capture the root
causes of the
perpetuation of poverty,
exclusion, discrimination
and power

The problem analysis
takes departure in whose
rights and what rights are
not being realized




Features that distinguish the rights-based
approach from other approaches-1

9

1. Legal Basis F &
A. International law specifies obllgatlorgﬁ@t qﬁ:@ legally binding under
International law &&0 %o

B. A ‘two-pronged strategy’ RE Q)Q’ S
- Strengthening duty- be%\ rgx‘{?b @?Itgt\?helr obligations
. Empowering rights-hotd@?s im their rights
p g rig S @gﬁg @@a g



Rights-based Approach

Changes in
structures

Strengthen accountability of

duty-bearers Legal 3 P Democratic process
Civil/political &> ~e°
Social & e

& o
2 Duty 660 Qp{b 6% Changes in
LL] bearers L @Q’ fb(\;\\ people’s
5 Q @& L@ lives
D . . Q éQ R
% Fulfil their Q((\ N o\s Attitudes
ke obllgatlpns Q}O s\?‘ 06\&0 Empowerment
[ towards rights- /A7 O ‘\\2\ N Human rights
%) holders 9 Q \O realized
O \
o %)

&

(o

holders

Poverty/vulnerability
reduction

Demand their
rights from
duty-bearers

Support rights-holders in \
demanding their rights

Source: Mikkelsen, 2005




Features tHat HIS'[IHQUISH tHe rlgHts-Basea

approach from other approaches-2

2. Normative Framework-Key principles
O

l. Universalism and inalienability L (\@9
- Universalism- every woman, man an%\éﬁljgl adge ‘entitled to enjoy his or

her rights by virtue of being human. 0\’0
- Inalienable rights means that theée’%@?lg@%e taken away from someone
or voluntarily given up. Qg’

II. Equality and non- dlscaﬁm"ﬁaﬁgﬁ

- Development effort shou&? gp&é\s@@qhe empowerment of excluded

groups. il
- Strengthening the State qé'tor s capacity to realize the rights of these
groups. fz»

ll. Indivisibility anaqnter -dependence of human rights

- Enjoyment of one right is indivisibly interrelated to the enjoyment of other
rights.

- Principle of non-retrogression-prioritization of some rights must not
deliberately be at the expense of other rights.



2. Normative Framework-Key principles-2

V. Participation and inclusion
- An entitlement guaranteed by mternatlgﬁal Ia\e,ﬁ
Must aim for free, active and meanna&ftg%g%mpaﬂon of targeted

o

communities. &@&0@%0
V. Accountability Q~"’ PR

- To demand accountablllt% g;é‘ &‘?Tl@/mg development from the
realm of charity to that@“PQ \géh{fns

- Aims to strengthen ng@e(ﬁﬁnent s accountability to ensure good
governance. (\@

VI. Rule of law QQ)Q

Disputes should be solved through adjudication by competent,
impartial and independent processes.

- Access to the judicial machinery to invoke their rights to institute
legal proceedings for appropriate redress.



3. Process Goals

1. Human rights are necessary:
- Active-dependent on the participation (golndlwd,@?als and groups
- Practical-they must be applicable |&dﬁ%da1}7 lives of people
@ <<>
2. Rights should not only b @r@?h;?ted and protected by duty-

bearers, but practiced %ﬁﬁe?ggié’@@nced by rights-holders.
Q‘(b@ &
«0 ‘2\0
3. The approach re§ar§ the realization of human rights as

both an outcome g%@fand a process goal.
QQ)



Tools for Operationalizing a Rights-based Approach

1. Draft guidelines for a rights-based approach to poverty reduction
(OHCHR, 2002). (Office of the United glationogoHigh

. - oS
Commissioner for Human Rights) © c.)\@«\

W@ \2

X
2. UNDP and OHCHR have also d& @ﬂ‘c(%o@% a simple checklist for
programme staff (UNDP/OHQQGFIQQ,» 2 3).
AN

@(‘\\‘ &\@&\Q’% ‘be
3. Human Rights Council g;f%m? '@?2001) has been a source of

inspiration to NGOs g}@go ' % rights-based approach.
Q” ¢ &

Q
4. NORAD (2001) has d%ﬁ?éloped a handbook on ‘human rights
assessment’. (Norwggian Agency for Development Cooperation)

- Assists practitioners iﬁ>asking the relevant questions concerning human
rights, implementing and monitoring them.

- Includes a simple scoring tool for assessing how a programme affects
human rights, people’s awareness about their rights.



Human Rights Impact Analysis Tool- After NORAD, 2001

Human rights issue Follow up

AWARENESS

1. What is the programme’s assumed/actual impact on equality and on-discrimination? Z
&) 06

2. Has the population directly affected been informed about the program’i@;"@6 C.J\QQ

o S

3. Does the programme respect/has it respected everyone’s rights %@ek&éﬁc&@\paﬂ information

relevant to its implementation? © & OO

EMPOWERMENT
4. Does the programme respect/has it respected the ri%i’t\tg,\g&‘?iew@freely in the preparation
and implementation? & (b\% "b(\\ \\’\\{b

5. Does the programme promote/has the prog
groups affected?

g@ﬁwﬁe@%\ ,{Qﬂcipaﬁon in decision-making of
O

P& >

7. Does the programme respect /has it respected theQ’siﬂight to just and favourable conditions of work?

8. Does the programme affect/has it affected t}béﬁ\lfilment of the right to an adequate standard of living
for target groups and other people affected’éQ

9. Does the prgramme affect/has it affected the opportunity of people for self provision in terms of
income generating activities?

10. Does the programme address the right to compensation for those negatively affected?

Legend for scoring:
Pl-Positive Impact NC-No Change NI-Negative Impact NA- No Information Available




Components of a Rights-based project-After

Human Rights Council of Australia, 2001

. People involved in the project have a thorough knowledge of the international human rights framework
. Initial negotiations with the agency of the receiving governmenbf?uake it %{e%ir which right(s) is at issue
. The feasibility study involves communities themselves in @@(\q\egl%n@?’the project

. Communities are provided choices and they are glve&dﬁ%éh%@ﬁgs regarding the project

. Information is provided, including the communlgg&(‘énfhl% ts and their decision-making powers

. The timetable of outcomes includes the pr @\@5\ @‘alt,g%fzfauses

. Access is provided to the project dems@@%%r\g{%d@m grievance procedures

. Guarantees are given in case of p@ect?all\és to ensure the provision of services

© 0 N o o b~ w N PP

. Explicit provisions for relevant mforma;\@g’and skills regarding entitlements would be standard part of the
project package >

10. At the feasibility study stage, pr@ct designers analyse the other rights that are breached in the area
11. Negotiations with provincial and local government authorities make it clear which right (s) is at issue

12. The responsibility for project evaluation and monitoring includes the participation of communities.

source: Mikkelsen, 2005
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Challenges of implementing a Rights-based
Approach

a. Although a majority of states have ratified the human rights tr@ff’es, ma@states have not codified the

treaties into the domestic legal framework & c}e’

© ——
707
b. Even when there is a formal coherence between dom&g&%aﬁ'\an@ntemational human rights law, the
policies and practices in a country may be applied in w@& g q-roe ontrary to human rights principles

7
c. Many poor countries often suffer from under-deéégﬁp%%%@%nd judicial systems that debilitate the rule of
N (@

law o
Q & .‘\Q ‘Q
d. Citizens may be unaware of their rights, \%ﬁ%ﬁéﬁ(&éﬁ\i@@ossible for them to claim them
O

e. Poor people are often deterred from Q&}@ri@ch

'Qgﬁ\\é\f%?rmal legal system.

a. The international development commufity has inadequate knowledge of the human rights regime

b. There is comparatively little expe@gf?ce of applying rights based approaches and insufficient practical
guidance available

a. The international system for responding to violations of human rights is often accused of being ambiguous
and sluggish

b. There is no independent international judiciary to assist in enforcing human rights in member states.



Human Rights, Freedom and Poverty
Reduction

- Rights-based approach to developm%ent, ag.both a strategy
and a tool, is a better position to %dﬁre%s%e broad
concepts of poverty and povergﬁ;@ﬁé@ﬁon.

- Provides the poor with an irge%ﬁ@?ﬁally recognized legal
basis for their free, activ%q;\%‘\l:eﬂf%gﬂ@gahingful participation in
& g

¥ S
the de\./elopment proc;\gﬁ%exi& K o |
- A considerably larges &gﬁe%r preventing violent conflict.

XN

- A paradigm shift to regtﬂ%e poverty.

- Poverty aIIeviatiorbigba question of poor people’s deprived
rights and freedoms.



References used for this lecture

- Britha Mikkelsen “Methods For Development Work And
Research A New Guide For Practltlogaers” Second edition,
2005, SAGE Publications. < q)o\"’

For a comprehensive literature e tjsﬁomplcs covered Iin this
lecture it is also suggested tl@?gbﬁg@nts go through the
reference list of the above

>
‘3‘3@@ &





